
GENOA TOWNSHIP ZONING COMMISSION MEETING MINUTES 

DATE: 
TIME: 

September 16, 2014 
7:00PM 

LOCATION: Genoa Township Hall, 5111 S. Old 3C Hwy., Westerville, Ohio 43082 

AGENDA ITEMS: ZC 2014-08 Rezoning for Courtyards at Maxtown - 1st hearing 

CALL TO ORDER 
Bill Jackson called the meeting to order at 7:04 p.m. 

ROLLCALL 
MEMBERS PRESENT 
Bill Jackson, Chair 
Connie Goodman, Vice Chair 
Sandra Faulkner 

PUBUC HEARINGS 

Rick Ryba, Alt. 
Leo Wilhelm 

MEMBERS ABSENT 
Jo Mcintosh, Alt. 

Bill Jackson called the following hearing to order at 7:04 pm, read the legal notice and asked anyone who 
wished to talk to this matter to sign-in and to stand. Those standing were sworn-in. 

ZC 2014-08- EPCON COMMUNITIES, ON BEHALF OF HARRY AND REBECCA LEWIS, MARTHA LYTLE & CECELIA 
PECKO, REQUESTING A ZONING MAP AMENDMENT FOR 14.72 ACRES AND PRELIMINARY DEVELOPMENT 
PLAN APPROVAL FOR CONSTRUOION OF A CONDOMINIUM DEVELOPMENT LOCATED AT 7339, 7341 & 7377 
MAXTOWN ROAD, WESTERVILLE, CURRENTLY ZONED RURAL RESIDENTIAL (RR), TO BE REZONED TO 
PLANNED RESIDENTIAL(PRD) ZONING DISTRIO (ZC 2014-08). PREVIOUSLY HEARD 08-18-2014). 

APPLICANTS' PRESENTATION: Joel Rhodes on behalf of the applicant presented their application. Mr. 
Rhoades addressed revisions and points he felt important to cover. In reference to the Genoa Township 
Zoning Office staff report the applicant has: provided updated utility letters have been provided; responded 
to mitigating wetlands on-site; provided additional detail in support of their requests for divergences; 
modified the open space calculations as discussed at the prior meeting; provided additional details on the 
mounds, including cross-sections; included a large scale copy of the tree survey; provided an elevation 
drawing of the pavilion and additional details about it; shown parkettes on the landscape plan; and relocated 
site lights and shortened the poles. The applicant reiterated the increased setbacks, specifically the north side 
setback to 300 feet and the south side setback from 145 feet to 165 feet (a divergence request remains for the 
south side). The east side remained the same at 25 feet and the west side has been increased to 75 feet for 
buildings and 50 feet for pavement. The text and the development plan have both been updated with these 
setbacks. Page 25 of the text provides additional detail justifications for this type of housing and the 
increased density requests, noting that the overall impact is Jess than single-family homes and the overall 
value is higher. Traffic would be Jess than 1% with age-restricted and would not be at peak hours and that 
traffic issues were not part of the zoning process. He stated the wetlands mitigation has now been approved 
by the U.S. Corps of Engineers and that Wetland B would be mitigated off site into a wetlands bank. Mr. 
Rhodes Indicated storm water is controlled by Delaware County, not the zoning process, and that the county 
would not provide specifics until further into the development process. The applicant stated the option 
presented for a Suburban Residential (SR) application was not presented as a "threat", but rather as an 
alternative to this plan. The setbacks for the primary structures would be so feet and 15 feet for accessory 
structures and homes could be 1100 square feet (the proposed homes are a minimum of 1500 sq ft) and could 
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be 35 feet high. Tree and wetland preservation would not be the same. Benefits for this are that it is 
financially viable, there is a demand in Genoa Township, more trees have been saved, setbacks are Increased, 
less traffic is generated, fulfills a growing need, and values of surrounding homes are maintained or enhanced. 
He noted this plan has the support of several Whitetail Lane residents. 

STAFF REPORT: Joe Clase, on behalf of the Genoa Township Development and Zoning Department, indicated 
the staff report had responded to only the changes in this iteration and that the rest of the staff report 
remained unchanged. 

PUBUC COMMENTS: Bill Jackson asked any individuals who have been properly sworn-in to share their 
comments. 

• Kevin Gainer (7117 Hemstead Road) mentioned the inclusion of the legal interpretations by Mr. Rhodes 
regarding traffic, wetlands and storm water control. Mr. Gainer was concerned that part of the reason 
for the age-restricted housing was due to less traffic, yet this was not to be considered as part of 
zoning in Mr. Rhodes' legal interpretation. Mr. Gainer was concerned that one of the statements in 
this and the Courtyards at Tussle was the Genoa Township residents desired this type of housing, yet 
most of the buyers to date have not been from Genoa Township. He also expressed concerns about 
age-restricted housing and the potential for losing the age-restricted component in the future. Finally, 
he remains concerned about the increased traffic congestion resulting from more homes in this area. 

• Diane Buckley (7418 Benderson Drive) Indicated her frustration that Mr. Rhodes had only mentioned 
the residents on Whitetail lane and seemed most concerned about them. She mentioned the 
Comprehensive Plan criteria and how this proposal would not be in keeping with the majority of them. 
Furthermore, she felt this development was not similar to other surrounding properties and that the 
inclusion of a discussion of 21 single family homes was a threat. She felt an independent 
environmental impact study should be completed and was concerned that the developer has paid for 
the existing studies. 

• Bruce Knox (7424 Benderson Drive) asked about why there are street lights in this development rather 
than house lights as in the Courtyards at Tussle. light intrusion is an issue for surrounding houses. Mr. 
Know also asked for clarification of where the pavilion is located and the location in relation to the 
north setback. He also questioned how many trees that may be lost as part of the wetlands 
mitigation. 

• Brad Corbett (6871 Whitetail Lane) stated that people have a right to sell their property and that 19 of 
23 of the Whitetail Lane residents were supportive of this development. They felt it was the best of 
the alternatives that have been presented to date. 

• Tom Williams (6937 Whitetail Lane) also indicated that people have the right to sell their property and 
that he felt this was the best alternative. He stated Epcon had engaged surrounding residents for 
input during the process. He reinforced that 19 of 23 Whitetail Lane residents had signed a petition in 
favor of this development and that the petition would be presented at the Genoa Township Trustees 
hearing on this proposal. 

• Jim Campbell (7350 Maxtown Road) noted he lives on the southwest corner of Wake and already has 
difficulty turning onto Max town Road and this would make it worse. He feels infrastructure should be 
completed prior to building. He also asked for information about what was going to occur at the 
Intersection. Chairman Jackson noted Delaware County was not requiring a traffic study or proposing 
any changes at this time. 

• Ellen Ebe (8020 Holly Woods Drive, Rome Corners area) indicated she was not a resident of Genoa 
Township, but rather a resident of Berkshire Township near the proposed outlet mall(s). She is 
interested in and supportive of this project as she is very interested in downsizing into a development 
such as this. 

• Charlie Driscoll (905 Babbington Court, 43081) is also a builder of condominiums, however, his are 
attached. He and his wife are interested in downsizing to a detached condominium. 
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• Kelly Blum (7434 Benderson Drive) feels that infrastructure should precede the building of the 
development. She is also concerned about the drainage issues and is familiar with the flooding issues 
that were previously experienced on Tussle Street Road. 

• Mark Ritzenthaler (571 Lighthouse Court) noted that in Mariner's Cove there are severe flooding issues 
in this subdivision during even light rainfalls that have not been corrected to date. When Tussle Street 
Road and Spring Road were raised it caused flooding throughout the much of Mariner's Cove. Mr. 
Ritzenthaler has spoken to officials in the City of Westerville about this problem and they indicated 
that where the storm water from this proposed development would be dumped is already at capacity. 
He Is very concerned that this will make the current situation worse. EMH& T told Mr. Ritzenthaler 
that the water he and his neighbors are dealing with is coming from this Maxtown Road area. Mr. 
Ritzenthaler presented two videos demonstrating this: 
http;/Jwww.yQU..tu.be.com/watch?v=tsJj~SQYjg&feature=youtu.be and 
http;//www.y_mttub_e_._cQID/.wakh?v=SG2._4Sns.6mXE&Leatur._e:y_o_u_tu.b __ e. He indicated that the City of 
Westerville official informed him that there is enough water pressure here to pull down and drown a 
grown man. One neighbor is no longer able to get homeowners insurance for his basement due to 
prior claims. Mr. Ritzenthaler's backyard has standing water in even the driest season, both inside and 
outside of the wetland. He has his WOW Cable underground wiring replaced annually due to 
corrosion. 

• Kevin Gainer (7117 Hemstead Road) has lived in this area for about 27 years and has seen much of the 
development occur. He reinforced Mr. Ritzenthaler's comments, noting "high water signage" is often 
posted on Bay Drive and Inlet Court and felt that this is truly a problem. He felt the capacity of Spring 
Run could be an issue. 

• Jeff Wakefield 6830 Whitetail Lane) also has concerns about the water and drainage issues. He lives 
on the northwest side of Whitetail Lane and experiences water drainage from properties at the north 
and already experienced up to 6 feet of water at times. He feels the infrastructure should be in place 
prior to building anything in this location. 

APPLICANTS' RESPONSE: Mr. Rhoades addressed the public comments. He indicated that sanitary sewer is 
available per the Jetter and does not feel that this should be a prerequisite to the zoning approval. He felt 
these are ''separate issues". Regarding the viability concerns of Mr. Gainer, Mr. Rhodes noted there is a 
difference between "acceptable" vs. "preferable" and that some changes have already occurred to make this 
viable. One of those is the change in the amenity, moving from a clubhouse to a pavilion. The age restriction 
is a perpetual declaration and is part of the zoning text. People per acre is a common standard discussed in 
the industry and not an unusual concept. The introduction of the SR option was not meant to threaten but 
rather to present options. In fact, he had asked the zoning staff if these could be presented simultaneously, 
but that was not an option. This development was not meant to look like anything else, but as part of the 
application as well as in conjunction with the Genoa Township Zoning Code. New concepts and flexibility in 
developments is a goal. Epcon did pay for the studies as that is part of the process of retaining a consultant. 
Mr. Rhodes did not feel that these were "street lights" but rather are "yard lights". These are 10 foot poles (8 
feet exposed and 2 feet buried) with a cutoff feature and are different than what was presented in August. 
The pavilion is a 23' by 36' open structure, similar to what is on Tussle. Parkettes will have emphasized 
landscaping with benches, but no structures. Potential damage to the trees surrounding the wetlands has 
been accounted for in the tree study. Regarding a traffic study, Epcon has committed to a fair share 
contribution for future improvements. The study indicated the need for a turn lane, however the final details 
of any improvement will come from the county at a later date. Delaware County has indicated a preference 
for fair share contributions so all improvements can be made at once. Mr. Rhodes indicated that Epcon is 
liable to fix any problems related to drainage resulting from this development but that this is a separate 
regulatory process. Mr. Rhodes continues to believe this is a benefit to Genoa Township. 

Bill Jackson called for a break at 8:30 p. m. The meeting resumed at 8:38 p. m. 
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BOARD DISCUSSION: The Board questioned the larger tree survey and asked for clarification that this was not 
a new tree survey, but rather the same tree survey completed initially, but in a readable size. The applicant 
stated that was the case and did commit to conducting a review of the remaining trees for the final 
development plan. The Board asked for clarification on the mounding noted on Sheet 8 of 8, and intention of 
the positioning of the mounding. The applicant indicated the mounding with landscaping was placed both for 
drainage and aesthetics and that there has been discussions about this with the residents on Whitetail Lane. 
The Board noted the view from the ranch condominiums would be uphill into the existing homes, the reverse 
of the placement at the Tussle development. A question was raised regarding the lighting and the balance 
between safety and Intrusion. It was felt the lighting, landscaping, and sidewalks should be part of the final 
development plan and that this was illustrative only; the applicant stipulated to this and noted these were not 
binding on either the applicant or the township. There was a clarification that the so foot setback on the west 
side was for the private road loop only (no pavement behind homes to the north of the loop) and that the 
closest house would be at a 75 foot setback. Chris Mann of EMH& T clarified the recalculation of the open 
space figures noting that the emergency access area was removed, the areas behind/between buildings was 
removed, the area near the pond and building 33 was removed after which the numbers were recalculated as 
requested in the staff report. The new pond is not included in the open space calculation. The board asked 
for clarification of the mitigation of the pond and if the potential to reconfigure buildings 22 and 23 to 
maintain all wetlands in Genoa was considered. Mr. Rhodes and Mr. Mann both indicated it was decided to 
leave the plan as originally depicted in respect to the wishes of the residents to the west who preferred less 
homes backing up to their residences. A clarification was asked about a comment in the text noting a 
preference of this population for amenities within walking distance. The applicant indicated they are adding a 
sidewalk to the west but felt this site should remain residential. 

This list of the six divergences as listed in the development text was reviewed by the Board. There was no 
concern of the divergence for 903.01 as there are only 14.72 acres, less that the required 25 acres. The density 
divergence for 903.02 was discussed at 3.10 vs. the allowable density. All Board members agreed that the 
issue of most concern is that the density is in direct contrast to both the Zoning Code and the Comprehensive 
Plan, Irrespective of whether this Is age-restricted or not. Furthermore, the characteristics of this property 
are different from others in the Township that have been approved. We are not looking to meet a need for 
this type of property, but rather we are looking to see that this proposal meeting the requirements of the 
Code. Cluster housing as specified in 903.05 and 904.01 B were reviewed and not considered a major concern 
in the concept of close proximity, not density. The setbacks in 909.01C address the close proximity issue and it 
was determined in this case to a perception of the design being very close together in the front in order to 
increase setbacks at the north of the property. In the final development plan, this could be an issue for corner 
lots and clearances related to road proximity. The Maxtown Road setback reduction in 909.010 at the front of 
the property is needed to increase setbacks at the rear of the property, however, this also is part of the 
density issue. The applicant has indicated the decrease front setback is necessary to preserve natural 
resources and wetlands. Since over 300 trees of significant size will be removed, the Board had difficulty with 
this justification. Almost everything from Maxtown Road to the rear setback would be removed per the 
development plan. Mr. Rhodes responded that there would be impact to the existing trees and the question 
was "what is enough preservation?" On Page 5 of the text, the applicant has committed to work with the 
Township on trees that were removed, and the applicant has committed to do so in this hearing. A concern 
was expressed about the visual impact of 8 closely compacted units across the front and that it appears larger 
than some other options might provide, regardless of the setback (e.g., exposed square footage of visible 
units). The applicant will provide and egress/ingress for the Genoa Township Fire Department to the property 
and will comply with their requirements. 

The Board then reviewed the checklist from the Comprehensive Plan to determine if this proposal was in 
keeping with the criteria. Any question by itself may be used to deny a zoning application. The proposed 
development is conflict with the Comprehensive Plan; the land usage has not changed as it is still residential. 
It is incompatible with the population density patterns of Genoa Township, however, the apartments across 
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the street in Westerville could be compatible. The character will change simply by moving from 3 homes to 
39, however, this likely is not serious as noted in the Comprehensive Plan. 

Bill Jackson called for a break at 9:47p.m. The meeting resumed at 9:51 p. m. 

APPROVAL MOTION: Sandra Faulkner moved to recommend approval to the Genoa Township Board of 
Trustees for the proposed Rezoning and Preliminary Development Plan by Epcon Communities, on behalf of 
Harry & Rebecca Lewis, Martha Lytle & Cecelia Pecka, requesting a zoning map amendment for 14.72 acres 
from Rural Residential (RR) zoning district to Planned Residential District (PRO) to allow for construction of a 
condominium development located at 7339, 7341 & 7377 Maxtown Road, Westerville (case number ZC 2014· 
o8), incorporating the submitted application, any commitments made by the developer during this hearing or 
the prior hearing on August 18, 2014, including the following; lighting, sidewalks locations, landscaping and 
tree mitigations and are illustrative only and will be the subject of determination in a final development plan; 
the pavement setback indicated on the west side of the property from Maxtown Road is limited to the 
pavement in front of Building 17 and from this point to the rear of the development is the 75 foot setback; and 
there will be an ingress/egress on the subject property as prescribed by the Genoa Township Fire Department 
meeting all their requirements as partially depicted on the application. Motion was seconded by Leo Wilhelm. 
Roll call: Connie Goodman, no; Leo Wilhelm, no; Sandra Faulkner, no; Rick Ryba, no; Bill Jackson, no. Motion 
failed. 

Bill Jackson explained the second process of recommending a denial to the Board of Trustees following the 
failure of an approval. He further noted is a recommendation, and the Trustees will make the final decision. 
For a point of clarification, Bill Jackson noted that a "yes" vote is to recommend denial to the Genoa Township 
Trustees. 

DENIAL MOTION: Sandra Faulkner moved to recommend denial to the Genoa Township Board of Trustees for 
the proposed Rezoning and Preliminary Development Plan by Epcon Communities, on behalf of Harry & 
Rebecca Lewis, Martha Lytle & Cecelia Pecka, requesting a zoning map amendment for 14.72 acres from Rural 
Residential (RR) zoning district to Planned Residential District (PRO) to allow for construction of a 
condominium development located at 7339, 7341 &. 7377 Maxtown Road, Westerville (case number ZC 2014· 
o8), incorporating the submitted application, any commitments made by the developer during this hearing or 
the prior hearing on August 18, 2014, including the following; lighting, sidewalks locations, landscaping and 
tree mitigations and are illustrative only and will be the subject of determination In a final development plan; 
the pavement setback indicated on the west side of the property from Maxtown Road is limited to the 
pavement in front of Building 17 and from this point to the rear of the development is the 75 foot setback; and 
there will be an Ingress/egress on the subject property as prescribed by the Genoa Township Fire Department 
meeting all their requirements as partially depicted on the application. Motion was seconded by Rick Ryba. 
Roll call: Connie Goodman, yes; Leo Wilhelm, yes; Sandra Faulkner, yes; Rick Ryba, yes; Bill Jackson, yes. 
Motion carried. 

Bill Jackson reinforced that the Zoning Commission has recommended denial of this application to the 
Trustees. Mr. Clase indicated the hearing with the Genoa Township Trustees would be scheduled 20 to 40 
days after the minutes are sent to them. 

Bill Jackson announced the hearing closed at 10:01 p.m. 

A short recess was taken to allow those wishing to leave to depart. The meeting resumed at 10:07 p.m. 

OTHER BUSINESS 
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MINUTES 
The board reviewed meeting minutes presented by the Genoa Township Development and Zoning 
Department for meetings held on May 12, 2014; June 9, 2014; July 14, 2014; and August 18, 2014. A suggestion 
was made to revise the sign-in sheet to include mailing address and zip code thus better identifying the 
address of the attendees, especially those from outside Genoa Township. Additionally, Township Officials and 
those related to the application submission should be listed by their affiliation rather than their actual address. 
Additionally, there was a discussion of mailing address vs. Genoa Township for the legal notice. Mr. Clase 
stated the prosecutor's template uses mailing address; it was decided to add the zip code. 

MAY 12, 2014: Leo Wilhelm moved to approve the meeting minutes from May 12, 2014 as amended. Motion 
was seconded by Sandra Faulkner. Roll call: Roll call: Connie Goodman, yes; Leo Wilhelm, yes; Sandra 
Faulkner, yes; Rick Ryba, yes; Bill Jackson, yes. Motion carried. 

JUNE 9, 2014: Sandra Faulkner moved to approve the meeting minutes from June 9, 2014 as amended. 
Motion was seconded by Leo Wilhelm. Roll call: Connie Goodman, yes; Leo Wilhelm, yes; Sandra Faulkner, 
yes; Rick Ryba, yes; Bill Jackson, yes. Motion carried. 

JULY 14, 2014: Sandra Faulkner moved to approve the meeting minutes from July 14, 2014, as amended. 
Motion was seconded by Rick Ryba. Roll call: Connie Goodman, yes; Leo Wilhelm, abstain; Sandra Faulkner, 
yes; Rick Ryba, yes; Bill Jackson, yes. Motion carried. 

AUGUST 18, 2014: It was decided to defer the approval until the next meeting since not all members had a 
chance to review these minutes. 

Joe Clase provided an update on the Comprehensive Plan progress. On September 29, 2014, there will be a 
public meeting in the Township Hall. A discussion of sewer and transportation north of Big Walnut is planned 
for sometime in November, 2014. The Parks Board is discussing one park per month at their meetings and 
inviting neighbors bordering that specific park to the meeting to gather input. 

The review of the Rules of Procedure was deferred to a future meeting. If there is a meeting with no 
applications, the plan is to use that meeting for administrative items. 

ADJOURNMENT 
Leo Wilhelm moved to adjourn this meeting at 10:21pm. Motion was seconded by Rick Ryba. All voted in 
favor. Motion carried. The meeting was adjourned at 10:26 p.m. 

PUBUCATION OF LEGAL NOTICE: 
This is a continuation of the public hearing held on August 18, 2014. The legal notice for this meeting was 
posted at the Genoa Township Hall on September 4, 2014. 

5.eptembeua,.2Q1.4 .. _ -------- P,rV / d -;?-d' I( 
Date Prepared: Date Approved bf the Zoning Commission 

I OTHERS PRESENT AT MEETING I ADDRESS 
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Joe Clase Genoa Township Zoning and Development Office 
Joel Rhodes Epcon Communities, 500 Stonehenge Pkwy, Dublin 

('\ 43017 . 
Chris Mann EMHT, 5500 New Albany Road, Columbus OH 43054 
Kevin Gainer 7117 Hemstead Rd, Westerville 43082 
B. Wheaton 10092 Galena Point Drive 43021 
R. H. Wheaton 10092 Galena Point, Galena 43021 
Georgina Wood 8220 Resten Court, Westerville 43082 
AI & Judy Voll 662 Seagull Court 43082 
Ellen & Tom Ebe 8020 Holley Woods Drive 43021 
Mark Ritzenthaler 571 Lighthouse Court 43082 
Joe Russ 6961 Regency Drive, Westerville 43082 
Mike O'Connell 6901 Springview Drive, Westerville 43082 
Dianne Buckley 7418 Benderson Drive 43082 
Roger Geckley 6812 Regency Drive, Westerville 43082 
Christopher Buerkle 500 Stonehenge Pkwy, Dublin 43017 
Tracy Johnson 8120 Maxtown Road, Westerville 43082 
Bruce Knox 7424 Benderson Drive 43082 
Charlie Driscoll 905 Babbington, 43081 
Bill Laidley 5870 Tussle Street Road, Westerville 43082 
Jim Campbell 7350 Maxtown Road, Westerville 43082 
Robert C. Garver 8145 Maxtown Road, Westerville 43082 
Christine Randolph 6949 Springview Drive, Westerville 43082 
Brad Corbett 6871 Whitetail Lane 43082 
Thomas Williams 6937 Whitetail Lane 43082 
Ann Koval 6830 Whitetail Lane 43082 
Jeff Wakefield 6830 Whitetail Lane 43082 
Peter Minuz 6915 Whitetail Lane 43082 
Anna Spreeman 6915 Whitetail Lane 43082 
Todd Comer 906 Wake Drive 43082 
Jane Eshelman 7510 Maxtown Road 43082 
Kelly Blum 7434 Benderson Drive 43082 
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